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| hope my message finds you well. As we reflect
on the remarkable evening we shared at the
Furniture Makers’ Hall to celebrate ACID’s 25th
anniversary, it was great to be part of such a
dynamic community of design and intellectual

property (IP) advocates.

The event was truly memorable, with
Council Member Rodney McMahon
aptly describing the atmosphere as
being surrounded by “a galaxy of
Design and IP heavyweights.” It was
heartening to hear the Minister of IP
and Al, Viscount Camrose, express
his support for ACID’s endeavours,
and affirm the inclusion of crucial
questions on unregistered designs
and criminal provisions in the
upcoming designs consultation. This
consultation presents a unique chance
for all designers to contribute to
shaping the future of design law, and
| encourage each of you to seize this
opportunity.

Design Council CEO Minnie Moll
talked about the importance of ACID’s
work in advocating for a level playing
field for design, emphasising the
need to prioritise planetary needs
and navigate the challenges posed
by Al. Sebastian Conran echoed
these sentiments, acknowledging the
vulnerability of successful designs

to infringement, especially in today’s
commercially driven landscape.

Sir Peter Bazalgette underscored the
looming impact of Al and machine
learning on traditional IP protections,
urging proactive reforms in IP,
copyright, and patent laws. While

Al offers immense opportunities

for innovation and efficiency, it also
presents significant challenges in
safeguarding intellectual property
rights. As we navigate this evolving
landscape, it is imperative that we
strike the right balance between
fostering innovation and protecting
creators’ rights.

The conversations about Al and
IP continue to resonate from the

concerns of IP creators who feel
helpless in the face of large language
business models (LLMs) who scoop
up and use their IP with impunity.
Distancing themselves from the moral
spontaneity of IP respect and ethics
has become the norm by some, with
an arrogance that IP compliance is
non-existent.

As we address these challenges,
we must also recognise the
transformative potential of Al in
driving groundbreaking innovation and
personalised experiences. However,
it is essential to prioritise integrity

in the legal processes governing
Al's use and ensure that innovators
and investors have confidence in
the protection of their intellectual
property.

Government decision makers will
require nimble thinking translated

into visionary futureproofing of
creative work via carefully thought-out
policy. Agile regulation is essential to
establish the relationship between IP
and generative Al. Whilst balancing the
needs and expectations of consumer
choice and the UK’s government
ambition for digital growth, there must
be safeguards to provide confidence
to innovators and investors.

As | reflect on my journey with
ACID over the past 25 years,

some of my most defining
moments have been in
conversations with members

and with our partners which

have enriched my life. It is

with pride that | announce

my decision to step down as

CEOQ, passing the reins to

Laura Newbold Breen, who

has already demonstrated

such leadership as COOQ.

I have full confidence

in Laura’s vision and

expertise to lead ACID into a bright
future filled with innovation and fresh
perspectives.

As | transition to the role of Chair
of the Board and Director of Public
Affairs and Campaigning, | look
forward to supporting Laura and
our community as we embark

on the eagerly awaited Designs
Consultation. This consultation
represents a once-in-a-decade
opportunity for designers to shape

MEMBERSHIP

Dids receiving a stunning hand-blown glass
bowl made by Council member, Adam
Aaronson from the ACID team, presented by
the Minister for IP and Al, Viscount Camrose.

the future of design law, and | am
excited to see the transformative
impact of our collective efforts.

In closing, | want to express

my gratitude to each of you for
your unwavering support and
collaboration over the years.
Together, we have achieved
remarkable milestones, and |

am confident that under Laura’s
leadership, ACID will continue to
thrive and advocate for the rights of
creators worldwide.

Thank you for being part of this

incredible journey, and | eagerly

anticipate the successes that lie
ahead.
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2024

It’s time for designers
to speak out

regime in the UK. ACID will be keenly
following this and will be continuing its  at ACID we believe that the law needs finished article is not even a criminal

designer. Stealing a design is theft and  ten years in prison, but copying the

campaign for the criminalisation of the  to reflect this.

deliberate copying of an unregistered

design so as to bring the protection ACID will be reviewing the responses
for designers to the same level as that  from the prospective MPs and

which exists for other creators, who advising our members on how to
know that the deliberate infringement vote in light of them. Furthermore,

of their copyright is a criminal offence should the opportunity arise for ACID
punishable by ten years in prison. members to meet the candidates in

offence. This is a nonsense that
must be remedied and this message
must be communicated clearly to
prospective MPs.

Designers are different. We all know
that but perhaps the design sector
does not say so loudly, or clearly, or
often enough.

“ - - -
When a designer is designing or at least for the next few months. So Steahng a deS|gn IS theft and at Rgadtmore
breathing life into their creation, they designers need to make sure that = abou
are often expressing their identity those candidates hear loud and strong ACID we belleve that the Iaw needs campaigning
through their work. And that’s why their concerns. to reflect this” here

stealing their design feels worse to

them than infringing the economic The Design Economy contributes
rights within other kinds of IP, such as nearly one hundred billion pounds

a patent or a trade mark. to the UK economy and 1.97 million
people in the in the UK are employed
in design or design skills within the
opportunity coming up to ensure sector. So, this voice is important.
that decision makers in the UK are As soon as an election is announced
reminded of the importance of design ACID will be preparing letters for

Of course, the opponents of
increased protection for designers
will no doubt once again use their
deep pockets and international
reputation to campaign against
changes to the law that, in ACID’s
view, would rightly criminalise them
and their directors whenever they
deliberately steal the work of a

their constituencies at hustings or
elsewhere we recommend that they
ask why it is that designers do not
receive the same legal protection as
copyright owners. By way of reminder
if a two dimensional drawing is
deliberately copied knowing that the
work is in copyright a criminal offence
is committed punishable by up to

But there will shortly be an

“designers need to make
sure that those candidates
hear loud and strong their
concerns”

4
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to the UK economy. In the UK there
must be a General Election sometime
over the next nine months. Thousands
of candidates will be vying for our
votes and even though only 600 of
them can be elected, every single

one of them wants to curry the favour
of those able to vote for them - well

our members to send to the main
candidates in their constituencies

to establish their views on those
campaign issues that are important
to ACID members. For example, later
this year the Intellectual Property
Office will be consulting again on
possible amendments to the design

VOTE!
S

VOTE!
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GUEST EDITOR

Al & IP,should we be

worried?
Sir Peter Bazalgette asks Alwhat T thinks!

Sir Peter Bazalgette,
Co-Chair of the Creative
Industries Council and Chair of

Council, RCA

B Acioukcom issuE7e

As ACID celebrates 25 noble years defending creators and their
designs, its reward is to be facing the biggest threat to IP we've
ever seen; the ability of generative Al & machine learning to
drive a coach and horses through the protections hard won from
conventional copyright, patent statutes and case law.

So, in order to fully gauge the threat |
asked Al itself...

I've three generative Al apps on my
phone. | asked them all the same
question: is Al a threat to IP? And if
so, what is the solution? For those

of you who use these uncanny apps,
you'll know that when you posit a
question you get a response in under
2 seconds. So here are their instant
answers, with all the over-familiar
chattiness we're still getting used to:

Pi: “That’s a really interesting question!
Al and machine learning certainly raise
some intriguing concerns regarding
intellectual property (IP). For example,
Al can be trained on copyrighted
material, raising questions about
infringement. There’s also the issue

of Al-generated content, like music or
artwork, that might infringe on existing
works.

The solution is not clear-cut, but

might involve legal adaptations to
copyright and patent laws to account
for Al. Technologies like digital
watermarking and blockchain could
also help establish ownership and
protect IP in the Al era. Ultimately it's a
complex issue that requires a nuanced
approach.”

Chat GPT: “Al and machine learning
can pose challenges to IP rights,

as they can be used to automate
tasks that were previously done by
humans, potentially leading to issues
regarding ownership and attribution
of creative works. One solution is

to establish clear guidelines and
regulations regarding IP rights in the

context of Al-generated content. This
could involve...ensuring that creators
are appropriately credited and
compensated for their contributions.”

And finally Chat Smith:

“To address this it's essential to:

1. Strengthen IP laws

2. Implement ethical Al practices

3. Develop technological solutions

4. Raise awareness and educate
creators.”

So, if Al says Al is a threat, we'd better

take it seriously, hadn’t we?!

The dilemma for governments here

is that they don’t want to stifle the

potential advantages of Al, like

economic growth, with too much

control, and most tech companies

operate internationally making

regulation difficult. But we've already

seen western governments fawning

over the major internet monopolies

who, along with their many benefits,

have brought us fake news, extreme

porn, identity theft, online bullying and

blackmail...the list goes on. Let’s not

make the same mistake again.

It's true that various court cases are
grinding on in the US and Europe
where IP owners are suing machine
learning operators. But we need new
legislation and voluntary best-practice
agreements too. Let’s get on with

it; IP is the lifeblood of the Creative
Industries, one of our fastest growing

industrial sectors. The stakes are high.

Trying to end on a lighter note | did
ask Pi for a joke about this. Its effort
was so spectacularly unfunny it's not
worth quoting here. But it does prove
one thing: this is no joke.

2
o
S
Q
Q
¥
3
s
=
2
3
(9]
S
Q
o
3
<
5
8

The ACID Team present
Dids with her gift

Silver Service

ACID’s 25th Anniversary

You'll no doubt have already seen our press release;
ACID’s 25th Anniversary event was a real night to
remember. With a fantastic group of attendees, and our
wonderful speakers, we couldn’t have asked for a better
evening with friends and colleagues; both long-standing
and new.

For the ACID team, it wasn’t just a celebration of ACID
itself, but a celebration of Dids. We were thrilled to
present her with a beautiful vase, created by ACID
Member Adam Aaronson, who is also an impassioned
member of our ACID Council. It was made extra
special by Viscount Camrose sharing the moment in a
photograph, following a rousing speech.

As ever, a huge thank you to our wonderful speakers
Viscount Camrose,
Minister for Al and Intellectual Property

Sir Peter Bazalgette,
Co-Chair of the Creative Industry Council

Minnie Moll,
CEO of the Design Council

Sebastian Conran,
ACID Ambassador.

Here’s to the next 25 years!

We were thrilled Viscount Camrose was
able to attend and meet our guests

ACID.UK.COM ISSUE 79



25TH ANNIVERSARY 25TH ANNIVERSARY

Sir Peter
Bazalgette
warns of Al’s
Design risks to IP
Council CEO
Minnie Moll

Lighting Industry
Association CEO
Ayca Donaghy
amongst guests

Snapdragon’s
Mary Kernohan

Dids receives her gift from the ACID
team with Viscount Camrose

Glass designer
and ACID
Member Adam
Aaronson

———

Women
supporting
women - Dids
COO Laura and Minnie share
introduces the A wonderful group of guests ahug

fantastic speakers share in our celebrations

Teamwork
makes the
Dream work!
ACID team
L-R Faye
Meakin, Dids
Macdonald,
Nick
Kounoupias,
Laura
Newbold
Breen, Marion
Horwood, Ann
Bond

Photos: Moritz Schmidatt
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SNAPDRAGON MONITORING

SNAPDRAGON MONITORING

Trademarks
A question of (Bad) Faith

The UK's Intellectual Property Office (IPO), has
revealed a sharp increase in ‘bad faith’ trademark
applications over the last year as firms, both at home
and abroad, seek to misuse intellectual property, and
the registration system, to their advantage.

While there is no legal definition

of bad faith, it is commercially
recognised as being ‘poor commercial
form’ at best, and dishonest at worst.

‘Types’ of bad faith registration seem
to be on the rise, as organisations and

against several manufacturers of
similar products. The Court of Justice
of the European Union (CJEU) agreed
with one of the defendants that the
primary objective of the registration
had been to eliminate competition
and that this, coupled with the lack

of real intention to make use of the

“While there is no legal definition
of bad faith, it is commercially
recognised as being ‘poor
commercial form’ at best, and
dishonest at worst”

individuals seek to gain commercial
advantage in ever more challenging
trading conditions.

The most commonly seen activity, for
many years, has been a bad faith filing
to block the activities of a competitor.
One of the earliest cases relates to
Lindt's famous gold chocolate bunny
- the one with the red ribbon and gold
bell around its neck. In 2000, Lindt
registered a 3D trademark for the
bunny and took subsequent action

Rachel Jones,
Founder, SnapDragon
Monitoring Ltd

B Acioukcom issuE7e

trademark, was strong evidence that
the registration was in bad faith.

The second is ‘evergreening’. In
several jurisdictions, evidence of use
within 5 years is a necessary proof

of keeping a registered trademark
current. Where a trademark has been
filed but not used (perhaps as, for
example, drug development taking
longer than anticipated), filing another
almost identical mark gives the firm
another five years to get the proof

to market and avoids having to admit
lack of evidence. One of the most
cited examples of evergreening is
Hasbro Inc v EUIPO, a case in which
the toy manufacturer openly admitted
to the practice in a bid “to reduce

the cost of providing evidence and
attending hearings”.

Trade mark ‘squatting’ is something
which our Founder experienced

Bad-faith trademark applications are
a widespread, persistent problem in
China, although recent favourable
decisions on trademark opposition
and invalidation proceedings suggest
that China’s Trademark Office (TMQO)
is recognising illegitimate trademark
registrations and moving to protect
brands from squatters.

At SnapDragon several of our clients,

“At SnapDragon we are the
greatest fans of trademarks. They
will defend your brand, online,
quickly and efficiently”

herself, some years ago. An individual
registered several trademarks in
China using her brand, in the hope of
either selling them back, or perhaps
making substitute product. One highly
unfortunate repercussion of this type
of bad faith/squatting trademark is the
possibility that genuine goods could
be seized by customs, and impounded
whilst being imported, as they infringe
another national registered mark.

whose businesses are growing
exponentially, have been subjected
to bad faith registrations. These
clients have trade mark application
monitoring in place, through their
diligent legal teams. Despite this,
several of the monitoring systems fail
to pick up on single applications with
the systems set to flag only multiple,
usually more than five.

At SnapDragon we are the greatest
fans of trademarks. They will defend
your brand, online, quickly and
efficiently and we always recommend
registering your mark/s as early as
possible in China.

In the UK, the IPO offers an excellent
advice service if you're considering
filing a trademark, for just £50,

and of course IP attorneys and law
firms around the world offer sound
guidance as to how best to protect
your growing business.

Diligence around trademarks is the
key. Even if you have trademark
registration monitoring in place, keep
a beady eye out online for anyone
who might be thinking of a bad faith
registration.

With increased diligence we can all
help to keep bad faith registrations
at bay, preventing fraudsters from
profiteering and encouraging better
business etiquette.

aciouk.com issue7o |



ARTICLE

Connecting, Campaigning
and Communication
The 3 C’s of Success!

Laura Newbold Breen,
ACID Chief Operating Officer

m ACID.UK.COM ISSUE 79

ACID’s new year started with a bang!
In January, the ACID Team and DMH
Stallard legal affiliates headed to
Olympia for Top Drawer.

With our stand positioned amongst
fantastic, colourful creatives we were
thrilled to meet so many talented
people. One of our members - Factory
Floor Jewels — was back at Top
Drawer following a 4 year hiatus (page
16). It was great to see owner Kate
back where she belonged, amongst so
many other fab stands, including ACID
members Thisisnessie and Artcuts.

Our feet barely touched the ground
as the following week saw us in
Birmingham for January Furniture
Show with legal affiliates McDaniels.
Again, we were thrilled to see so
many ACID members and an eclectic
mix of stands throughout the NEC

Thisisnessie

showcasing amazing designs. As
furniture is one of the most copied
industries, Kelly Hudson, Director of
McDaniels Law, and | were delighted
to give a talk about Brands and Design
Protection in the Furniture Industry.

Spreading our messages of support,
commitment and passion for IP is at
the heart of ACID’s ethos. And what
better forum but the exhibition circuit,
which brings together thousands
upon thousands of designers,
creatives, and manufacturers, building
and maintaining a network of IP

Arteuts

ARTICLE

awareness and a zero tolerance to IP
infringement.

Speaking of networks, since its
formation in 2023, the Women in
Furniture Network has continued to
grow at an inspirationally rapid pace.
Chaired by Clarion’s Zoe Bonser,

| joined a panel alongside Donna
Bellingham, CEO of Shackletons,
Farkhanda Hussain-Butt, Director at
Shire Beds and Ingrid Lohse, Chief
Sales Officer at FORTE, where we
were delighted to be able to share
our life and career experiences with a
fantastic group of females within the
industry.

It is a joy to see women support,
encourage and mentor each other;
something ACID were keen to
champion on International Women’s
Day (page 20). This year, our very own
Dids Macdonald OBE was named as
one of the 2024 list of Inspirational
Women in Trade Associations. Dids’
relentless, tenacious and passionate
commitment to connecting,
campaigning and communication is an
inspiration to us all, and 25 years later
we can see the far reaching impact

of her dedication to networking,

Women in Furniture Network

mentoring and support
to the creative
industries and ACID
team alike.

Our 25th Anniversary

celebration bought

together a group of

people with a vast

array of careers

and backgrounds,

but all unified by

one common goal:

dedication to Design IP Protection.
In our modern, post pandemic world
of Al generated conversations and
remote working, it's easy to forget
how much human interaction we
used to have and took for granted.
The importance of networking

and in-person contact can never
be underestimated. It’s not just a
business network; it's a support
network. Business growth depends
onit.

ACID continually voices our passion
for design IP throughout our networks,
and being at exhibitions is a huge

part of ensuring IP awareness runs
through the veins of the creative
industries, as well pushing it to the top
of the economic and political agenda.

January Furnityre Show

This year’s Government Design
Consultation is a huge chance for
the ACID community to be heard. It
is a rare opportunity for all designers
to become involved and support our
aim for simpler design laws, access
to cost and timely enforcement, and
make protection of designs stronger.
Keep an eye out for our updates, and
don’t miss the first opportunity in
nearly 15 years to make your voices
known!

We must all keep networking,
communicating and supporting
each other to ensure creativity can
be promoted and protected with
confidence.
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LEGAL AFFILIATE UPDATE

EveryLidlHelpsin
Supermarket Wars

Gavin Llewellyn,
Partner
Stone King LLP

BT Acioukcom issuE7e

If you have seen Tesco's “Clubcard Prices”
advertisements featuring a yellow circle against a
blue background and wondered if you were seeing
an advertisement for Lidl, you aren’t alone.

LEGAL AFFILIATE UPDATE

Lidl successfully sued Tesco for trade
mark and copyright infringement and
passing off. Tesco appealed to the
Court of Appeal which recently upheld
almost all the trial judge’s findings.

The claims

Lidl argued that the Clubcard Prices
branding is similar to their logo which
is protected by various trade mark
registrations, including for the word
“Lidl” in a yellow circle on a blue
background (the “logo mark”) and
the same logo without the word (the
“circle mark?”).

The main points of Lidl’s trade mark
infringement claim were:

— Tesco was piggy-backing off the
goodwill in the Lidl brand and the
reputation it had built up for low
prices in order to give shoppers
the impression that the Clubcard
Prices scheme offered similarly low
prices,

—) Tesco’s use of the Clubcard Prices
branding was damaging to the
function of Lidl's trade marks by
diluting their distinctive character,
implying that Tesco’s prices were
equivalent to Lidl's prices.

On passing off, Lidl argued that the
use of the Clubcard Prices branding
gave the impression that Tesco’s
products were equivalent in price or
had been price-matched to Lidl.

The copyright infringement claim was
that the Clubcard Prices branding
reproduced a substantial part of the
Lidl trade marks which were original
artistic works.

Tesco counter-claimed that the circle
mark lacked sufficient distinctiveness
to function as a trade mark, that it had
been registered in bad faith, since Lidl
had no intention of using it, and that it
should therefore be declared invalid or
revoked for non-use for more than five
years. Tesco also highlighted Lidl's
“ever-greening” of the circle mark,

i.e. re-registering it every five years

to avoid having to prove use when
enforcing it.

The High Court’s findings
The Court agreed that the average
consumer would consider both the
logo mark and the circle mark and the
Clubcard Prices sign to be similar. The
evidence showed that concerns had
been raised during the development
of the Clubcard Prices branding

about its similarity to the logo mark.

Lidl also demonstrated that there
had been consumer confusion.
Spontaneous reaction evidence from
consumers on social media seems
to have had a persuasive effect in
determining whether the marks were
considered by the average consumer
to be similar. Even Tesco’s own
impact assessment surveys revealed
that some consumers thought that the
campaign was a Lidl campaign.

The Court accepted that Lidl had
built up a reputation under its logo
for value products and found that
Tesco was using the Clubcard Prices
branding to give the impression of
value goods and to influence the
economic behaviour of the consumer.
There was a riding on the coat tails
of the Lidl trade mark which would
have assisted Tesco to increase the
attraction of its products. It also
caused damage to Lidl. The Clubcard
Prices campaign was successful in
slowing the switching from Tesco

to Lidl and Lidl had felt obliged to
engage in corrective advertising
promoting its lower prices compared
to Clubcard prices.

On this point, the Court of Appeal

Judges said that whilst the Judge’s
conclusions on the price-matching
allegation might seem surprising,
the Judge had found that the circle
mark had become distinctive of Lidl
through use of the logo mark, that
the Clubcard Prices branding would
call the logo mark to mind and that it
was common ground that Lidl had a
reputation for low prices.

Visit the
Stone King

website
here

mark was not to provide it with a wider
scope of protection than the logo
mark without any intention of using it
and the Court of Appeal upheld the
Judge’s decision on this point.

On the passing off claim, the Court
accepted Lidl’s price-matching
confusion argument which was that
a substantial number of consumers
had been deceived into thinking that

“On passing off, Lidl argued that the use of the
Clubcard Prices branding gave the impression
that Tesco’s products were equivalent in price or had
been price-matched to Lidl”

The Court did not agree with Tesco’s
argument that the circle mark lacked
distinctiveness. There was evidence
that consumers associated the simple
but striking and memorable logo with
Lidl and that it therefore served to
denote the origin of Lidl's products.
However, it upheld Tesco’s counter-
claim that the circle mark had been
registered in bad faith. Lidl was
unable to persuade the Court that

its intention in registering the circle

Tesco’s Clubcard price was the same
or lower than Lidl’'s price for equivalent
goods. That caused damage to Lidl
because price-sensitive shoppers
would purchase goods in Tesco rather
than Lidl if they thought that they were
cheaper in Tesco.

Finally, on the copyright infringement
claim. The Court agreed that the logo
mark was original in its combination
of text, colours and shapes and that
its creation had involved skill and
labour. However, the Court of Appeal
accepted Tesco’s argument that it
had not reproduced a substantial part
of that copyright work, having only
copied the visual concept of a blue
square surrounding a yellow circle.

This case highlights the importance of
gathering evidence of an infringement
since the price-matching confusion
allegations would probably not have
succeeded on their own.
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Faith Capstick, ACID’s
Marketing & Social Media

MEMBER FOCUS - JEWELLERY

Coordinator interviews

Kate Stewart

Kate Stewart,
Owner

Factory Floor Jewels

m ACID.UK.COM ISSUE 79

Member Focus

Factory Floor

Jewels

Factory

Floor Jewels

represents a fusion of

tradition and modernity,

where the conventional

idea of a factory floor, typically
associated with manufacturing and
production, is transformed into a
realm of creativity and aesthetic
expression. Raw materials are not
just processed, but meticulously
crafted into exquisite pieces of
jewellery.

When and why did you first start
creating your jewellery designs?

| first started designing around 2016.
The Factory Floor Jewels brand story
is about my Dad who was a packaging
engineer. | grew up surrounded by
engineering tools and used to go into
the factory with him on a Saturday
sometimes. When | was MD of a
commercial interiors practice in the
90’s and 00’s we visited lots of furniture
manufacturers and | was always

more interested in the factories than
the showrooms. I'm inspired by their
materials, smells, sounds, and tools.

I took classes at the London Jewellery
School in Hatton Garden to develop
some specific skills and after trying
out selling my large ‘couture’ pieces at
markets, | realised for many reasons
that Wholesale would be a better fit

for me, but | would need to develop a
specific collection for this market.

Did you have any knowledge of
intellectual property (IP) when you
started your business?

My previous work in the furniture and
interiors sectors meant | understood
the main issues and also about the
services and education that ACID offer.

Have you ever had any IP issues or
infringements? How did you deal
with it? Also what was the effect on
yourself and your business?
Thankfully, | haven’t had to deal with
this; although sadly, I'm very aware

of some really bad infringements and
behaviour affecting small designer
makers like me, often involving much
bigger companies. | believe in the
collective power of communities and in
collaboration and support. It's shocking

how often someone | know will be
dealing with this issue.

This year you came back to Top
Drawer after a 4-year hiatus from
shows and exhibitions since the
pandemic. What was it like being
back? And do you feel anything has
changed?

Footfall was less than previously for
me, however this meant more of the
attendees were genuinely looking to
buy and place orders. So although it
felt slow, | did better than at previous
shows.

It felt great to be back as my focus

for 2024 is to increase the number of
stores Factory Floor Jewels is stocked
in. The reaction from buyers really
boosted my confidence and I'm glad |
did it.

Have you brought anything new to
the marketplace recently that you
would like to share?

I have a new collection called h50
which was born out of a one-off piece

| created for my friends 50th birthday
gift. It's predominantly steel with some
brass and includes several lariats. |
launched a whole collection that builds
on the original piece at Top Drawer.

What is the best aspect of ACID
Membership for your business?

| originally joined so that | could use
the logo on my literature and website
as it is important to demonstrate that
you understand the issues of IP and
copyright and take them seriously in
your business.

Again, | see ACID as offering a
community of like-minded designers
across different fields and this
collective voice can become very
powerful.

What advice would you offer to a new
designer?

| think taking the time to get educated
about bookkeeping, pricing, marketing
and of course IP is very important and
worth doing at the start of the journey
rather than in a crisis when something

needs fixing later.

Of course joining ACID is a good call
too as there’s a lot of resources and
education available through their
membership.

ACID values the support of its
members to enable it to campaign for
design law reform. Do you have any
messages for Government/Policy
Makers on IP issues?

I feel like ACID does a great job at
highlighting significant cases. It would
be good to make policy makers aware
of how commonplace IP Infringement is.
Thinking about who policy makers are
is interesting too, not just public sector
and legal, but also those at the top of
HE and FE institutions and examining
bodies who set curriculums etc. Let’s
make education about this issue
available to more people so it becomes
a talked about subject.

Kate is proud to be an
ACID IP Charter
Signatory. Visit the

Factory Floor
Jewels

website
here
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LEGAL AFFILIATE UPDATE

Messageina

Court of Appea
judgement Aldi
Registered Des

Bottle:

upholds
INfringed

IgNs of M&S

Lucy Cunningham,
Chartered Patent Attorney and
European Patent Attorney at

Boult Wade Tennant LLP
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Many designers will be familiar with the
frustration of “copycat” products which, while
not identical to their designs, evoke a similar

aesthetic.

So a decision (recently upheld on
appeal) that the advertising and sale
of Aldi Christmas gin bottles infringes
UK registered designs belonging to
Marks and Spencer PLC ([2023]
EWHC 178 IPEC) may be good news
for designers. More proprietors

of registered designs may hope

to successfully argue that despite
multiple minor differences, the overall
impression of a potential infringement
is the same.

Whether a product infringes a
registered design hinges on whether
the alleged infringing product provides
a different overall impression on

an informed user of the registered
design. The present judgment
acknowledged multiple differences
between the Aldi bottle and the
designs in suit but found that these
were minor details of colour and
pattern. It was concluded that the
similarities between the Aldi bottle
and the designs are individually
significant, and cumulatively striking.
The bottles and stoppers are identical
in shape and there is a snow effect,
an integrated light, and a winter

scene including tree silhouettes over
the straight bottle portions. Thanks
to these striking common features,
the minor differences do not result
in a different overall impression. In
other words, altering multiple minor
details of a design has been judged
to be insufficient to avoid infringing
said design. This is encouraging
for designers when the alleged
infringement may not be identical.

Determining this overall impression
considers several factors. For
example, if a product must include
certain features, say due to the nature
of the product or technical limitations,
then a product may require smaller

or fewer differences to provide a
different overall impression to the
registered design. In this case, counsel
for Aldi argued that in the context of

a light-up gin bottle, the light must be
located in the bottle base and so this
should not form a significant part of
the overall impression. Although His
Honour Judge Hacon agreed that this
was the only practical place to put a
light, it required the choice of a light in
the first place. As there is no design

LEGAL AFFILIATE UPDATE

Visit the
Boult Wade

Tennant
website
here

Figure 1: UK Registered Design
Number 6134282

constraint to require illuminated gin,
the placement of the light can form a
part of the overall impression of the
design.

For Marks and Spencer, having the
designs as Registered Designs rather
than relying on unregistered design
rights would have been particularly
helpful. With registered designs, it

is not necessary to prove that the
alleged infringer actively copied the
design, whereas proof of copying

is required to infringe unregistered
design rights (or copyright). Proving
copying can be difficult, and so being
able to simply compare a product with
the registered design without having
to show copying can make a case
more straightforward.

Figure 3: UK Registered Design
Number 6134280

This case shows the benefits for
designers of filing registered designs.
The scope of the designs can extend
beyond direct reproductions to
encompass “copycat” designs with
the same overall impression, and not
having to prove copying can make
enforcement much simpler.

Figure 5: Aldi bottles

Figure 2: UK Registered Design

Number 6134284

Figure 4: UK Registered Design

Number 6134278
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In the dynamic realm of
design, where creativity
knows no bounds, women
are making significant
strides, challenging norms,
and carving out spaces
where their voices resonate
with power and purpose.
The design industry, once
dominated by male figures,
is witnessing a more equal
balance as more women
step into leadership roles,
drive innovation, and
champion inclusivity.
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Faith Capstick, ACID’s Marketing & Social Media

Coordinator marks International Womens day
with words of inspiration from three female CEOs

Women Empowering

Women in the Design

Industry

Mentorship and
Collaboration

Central to the empowerment of
women in design is the establishment
of mentorship networks and
collaborative platforms. Recognising
the importance of mentorship in
fostering professional growth,

many women leaders are actively
investing their time and expertise

to engaging with female networking
initiatives within the design sector.
These networking programs not
only provide guidance and support
but cultivate a sense of community
and solidarity among women in the
industry.

Breaking Barriers

Historically, women often faced
obstacles in accessing opportunities
for growth and recognition in the
design industry. However, the
narrative is rapidly evolving as women
shatter glass ceilings and dismantle
stereotypes. Through sheer
determination and resilience, they are
redefining what it means to thrive in a
traditionally male-dominated field.

Donna Bellingham, CEO of
Shackletons, is part of the ‘Women
in Furniture’ initiative, which brings
women together to inspire and
create a collaborative networking
community.

Donna said, “/ do genuinely believe
that our industry today is more
inclusive and accessible. There is still
room to progress more, and better
reflect the consumers of our products
and services. | believe in the principle
of viewing every individual on their
own merits and support emerging
talent. It is critical for the balance and
future of our industry.

| have been fortunate to have had

a fantastic and varied career in the
sector and would highly recommend
to anyone. | feel excited about the
opportunities for young, talented
people coming into the Industry today.
To women looking to join our sector,
believe in yourself, build your contacts
and your networks, and never hold
back to ask for help and mentoring
from those who can support”.

INTERNATIONAL WOMEN’S DAY

Celebrating
Diversity and
Inclusion

Diversity and inclusion are not

just buzzwords but fundamental
principles that drive innovation and
creativity. Women in the design
industry are championing diversity
in all its forms, advocating for equal
representation and opportunities
for underrepresented groups. By
embracing diverse perspectives and
experiences, they are enriching the
creative landscape and challenging
conventional norms.

Ayca Donaghy, CEO of The Lighting
Industry Association, said, “As a
woman in leadership as CEO of The
Lighting Industry Association, | believe
empowerment stems from creating
opportunities for learning, growth,
and visibility for other women. My
personal vision has always been to be
an influential woman in our industry
to affect positive change and I'm
dedicated to inspiring an environment
where women support each

other’s ambitions. By attracting and
mentoring emerging leaders through
various LIA initiatives focusing on
Diversity, Equity, and Inclusion, | aim
to demonstrate to future generations
that leadership is not just about
reaching the top, but about lifting
others as we climb”.

Empowering the
Next Generation

Empowering women in the design
industry is not just about achieving
individual success but also about
paving the way for future generations.
By sharing their stories, experiences,

and insights, they are nurturing a
pipeline of talent and empowering
aspiring women to realise their full
potential.

Dids Macdonald OBE., CEO of

ACID, has a long history of being an
inspiring female leader in the design
industry. She realised a need for
designers to have a support system
in the intellectual property landscape,
built an organisation from the ground
up, influencing law, policy makers and
other industry organisations.

Dids Macdonald OBE., said,
“Representation and relevancy are
the corner stones of improving
diversity and inclusion and women
are increasingly adding to these
conversations. It is a no-brainer that
improving age diversity will also lead
to greater creativity. In the same
way as addressing the gender and
ethnicity imbalance will lead to a

greater the variety of perspectives
and life experiences. It will also
provide the basis for more diverse
ideas, thoughts and encouraging new
and fresh thinking to enter the mix
and appealing to the widest talent
base possible is the key to this - more
talent, wider creativity. It is our duty
to ensure that the next generation

is helped practically and through
positive mentoring to be tomorrow’s
leaders. We need to continue to walk
the talk’.

Women designers are actively
engaging with educational institutions
and community organisations to
create pathways for entry into the
design profession. For instance,
demographically, Anti Copying

In Design membership is largely
made up of women designers, who
are empowering themselves to
seek education and protect their
intellectual property (IP) rights.

The empowerment of women in the
design industry is a collective journey
marked by resilience, solidarity, and
progress. As women in leadership
roles of organisations and designers
continue to break barriers, foster
collaboration, celebrate diversity,
and empower the next generation,
they are reshaping the landscape

of design and paving the way for a
more inclusive and equitable future.
Together, we rise, empowered by the
strength of our collective voices and
the boundless possibilities of design.

ﬂ
N

ACID.UK.COM I9SUE 79



MEMBER SHOUT OUT

MEMBER SHOUT OUT
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A warm welcome to some of
our new members. We have
been delighted to share their

channels. Keep up with our
latest news on Facebook
@ Twitter and Instagram.

Etchable Laser

Etchable Laser create gorgeous and unique wood
gifts and decorations using state of the art laser cut
technology, designed and finished by hand. You can
purchase pre-made designs, or have them made up
customised or bespoke.

@ folksy.com/shops/etchable @etchablelaser

Katie Woods

Katie Woods is a talented bridal designer hailing from the
picturesque county of Devon. Known for her exquisite
creations that embody classic and simple beauty, Katie's
bridal wear is crafted using the finest English silks that
drape effortlessly, delicate Northern French lace, and a
range of styles to suit every bride.

@ katiewoods.co.uk @katiewoods_bridal
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work through our social media

Etch Creative

Etch Creative are a creative design and production
agency who are passionate about making retail brands
get noticed. Creating installations for some of the
biggest names inretail, they know how to maximise
visual space and use aesthetic appeal.

@ etchcreative.co.uk @etchcreative

Colette Woods

Coletteis anincredibly talented painter and ceramicist
who brings a unique perspective to her art. She has a
passion for creating pieces that are abstract in nature,
choosing to move away from the confines of perfection
and formulaic art.

@_colettewoods_

Equidaw of London

Equidaw of London create revolutionary luxury horse
cooling rugs!

Get ready to take your horse’s performance to the next
level with this incredible innovation. Just add water, and
watch the magic happen!

@ equidawoflondon.com @equidawoflondon

Daniel Kennedy Martin

Daniel's menswear fine jewellery collectionis an
incredibly unigue and exhilarating fusion of primitive
and space-age forms. It beautifully reflects the intricate
craftsmanship of traditional handmade jewellery while
embracing the cutting-edge techniques of
contemporary jewellery.

@ danielkennedymartin.com @danielkennedymartin

Jude Karnon Jewellery

Jude Karnonis a jewellery designer/maker, workshop
instructor, and bespoke designer, plus winner of
Muddy Stilettos award for Best Jeweller in Herts and
Beds, 2022. From stunning designs to impeccable
craftsmanship, their work is sure to inspire and
captivate.

@ judekarnonjewelleryco.uk © @jude_karnon

Isle Stitch

Introducing Isle Stitch, your go-to destination for exquisite
knitting designs that blend tradition with contemporary
flair! Isle Stitch knits stylish accessories, plus designs

knit patterns. Each pattern is meticulously crafted with
love and passion by the talented designer, ensuring every
stitch tells a story of creativity and craftsmanship.

@ islestitch.co.uk @isle.stitch

Roshah Designs

Roshah Designs is a creative powerhouse specialising in
the art of greetings cards, wrapping paper, and mandala
colouring books. What makes Roshah Designs truly
stand out is their commitment to celebrate the beauty of
cultural diversity from around the world.

@ roshahdesigns.co.uk @roshah.designs

Jane Callender

Dive into the vibrant world of colour with Jane
Callender, the master dye artist! Shibori artist and
indigo dyer. International tutor, author and illustrator.

@ janecallendercom (©) @janecallender_callishibori

The Dog and Bone Company

The Dog and Bone Company are passionate and
dedicated to crafting high-quality dog collars and
accessories. With alove for our furry companions,
they specialise in designing products that blend style,
durability, and functionality. From vibrant patterns to
timeless classics, their collars are meticulously crafted.

@ thedogandbonecompany.co.uk
@ _dog_and_bone_
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NEW MEMBERS / EVENTS

New Members

ACID welcomes the following new members to the ACID Community

Company Industry Company Industry
Lassic Limited Furniture ArtShades Interior Accessories
Katie Woods Bridal Bridal Kate Merritt Interior Accessories Anti Copying in Design Ltd
Colette Woods Ceramics The Glass House Studio Interior Accessories All Mail to:
A Curious Society Childrenswear Caroline Stokesberry-Lee Jewellery Design Jewellery Anti Copying In Design Ltd
Coromandel Crafts Ltd Fabrics & Textiles Daniel Kennedy-Martin Jewellery Fetcham Park, Lower Road,
Emily Notman Fabrics & Textiles Heather Rajaratnam Jewellery E?;g%ﬂé salliizi et
Geare Designs Fabrics & Textiles Jude Karnon Jewellery Jewellery
Isle Stitch Fabrics & Textiles Silver Sparrow Jewellery Jewellery Membership Office:
Jane Callender Fabrics & Textiles ByBeau Studio Lda Lighting +44 0800 0803230
Jiggery Pokery Embroidery Kits Fabrics & Textiles Studio Umut Yamac Lighting Email:info@acid.uk.com
Vera Bergshoeff Fabrics & Textiles Belinda Adams Other O T
FIKARIKA Itd Fashion Equi Light Other
Jacqueline Hancher Fashion Handmade By Christine Other . A
i Y Social Media:
KATERYNA CHRICHLOW Fashion Jam First Store Other
SONN E T by Sarah Poland Fashion Mary Broughton Designs Other @ACID_tweets
DEKA Furniture Pawdaw of London T/A Equidaw of London Other ) AntiCopying.In.Design
Desire Deco Ltd Furniture Rachel Corney lllustration Other anti.copying.in.design
Frank Olsen Furniture Furniture Suzette Richards-Selano Other
Mark McCann Furniture The dog and bone company Other AL Oliifes:
Fifth Floor, Suite 23, 63/66 Hatton
Mr Mark Joseph Green Furniture Froufrou And Thomas Product Design Garden, London, ECIN 8LE
NARA TRADING LTD Furniture Johnson Magnetic Filters Product Design Sz: g:;yNF;e%;lgs;g 2212'
TAME PRODUCTS LTD Furniture MANAKING Product Design
- - - - Nothing in this newsletter is intended
White Bespoke Furniture My-Hoofpick.com Product Design to be acomplete statement of the
Wyatt design Furniture ROCWORX Product Design current law andyou should always
take specialist advice in respect of
GardenEasy Ltd Garden Products The Quirky Quillers Product Design your own particular circumstances
Betsy & Els Design Limited Giftware Joshua Van Leader Limited The Arts
©ACID2024
Can-buddy Giftware Little Burrow Designs by Claire Read The Arts
GAIL M PEARCE LTD Graphics Stephen Page Sculpture The Arts
Karen Porter Graphics PODS Play Toys
Lofty Lobster Greetings Cards Elizabeth Raine Ltd
Molly Mae Ltd Greetings Cards kati saqui
Roshah Designs Greetings Cards Marco Benito
Events
WorldIPDay Clerkenwell Exclusively New www carbonbalancedpaper.com
. O O Stanbury Chameleon Reg. 2222
26 April 2024 Design Week Housewares Designers

21-24 May 2024 1112 June 2024 24-28 June 2024

ACID’s Joining Criteria for New Members A MEMBER OF

®
In accordance with our policy that allnew members are provisional members for the first 6 months of their subscription period, a list of all
provisional members is available on request and will be published by industry sector in the next ACID newsletter. In the event that there is any
complaint against anew member, please write to the Chief Executive together with any substantiated facts. Hearsay, rumour or unsubstantiated
facts will not be considered under any circumstances. Any complaint that should arise will be put before a panel comprising ACID's legal advisor,
Chief Executive and two Corporate ACID Members from a different industry sector. If the panel decides that a complaint should be upheld their ANTI COPYING IN DESIGN

decision will be final and no correspondence will be entered into.
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