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2017
CAMPAIGNING UPDATE
Brexit – EU UDR campaign & survey. The
survey has now been completed and ACID
has just shared its findings with the IPO,
DIT and DeXEU MPs, Ministers and other
key influencers. Headline statistics? No
surprise – 90% felt design theft was blatant,
100% wanted a new UK unregistered
UK design right law to mirror current EU
unregistered design law and 99% were
concerned, ranging from slightly to very,
about changes to protection of registered
and unregistered designs. ACID will be
calling for Government leadership and
clarity sooner rather than later.
Access to Justice – at our meeting with
the IPO in June a promised meeting with
the Ministry of Justice and the IP Enterprise
Court Judges never materialised. The
objective was to present case study
evidence of the cost and time it takes to
get to the Intellectual Property Enterprise
Court. Whilst the process of the IPEC has
been improved, the staggering amount of
time and money it can sometimes take to
actually have a case heard is out of kilter.
We will be writing again to request this
interaction with decision makers. How
can the majority of lone, micro & SME
designers, whose average earnings are
£14.10 per hour, afford to keep pre-Court
litigation going when legal fees can start at
£200 per hour?
IPO Registered & Unregistered Designs
Research – Due in September after nearly
three years, this is still unavailable. It has so
far cost the tax payer £73,111 and there is
nothing to show to date.
Parliamentary Lunch at the House of
Commons - Managing Directors of ACID
member companies Lee Broom, Talking
Tables and ThisisNessie joined artists and
brand owners at a lunch at Westminster
organised by the Alliance for Intellectual
Property. of which ACID is a member and
Dids Macdonald is Vice Chair, to discuss
their IP frustrations with parliamentarians
around blatant design infringement both
on and offline and concerns about Brexit
and design protection (more on page 20).
3D printing – In June we expressed our
concerns to the IPO about the lack of IP
law to enforce should this issue escalate
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into widespread copying. We continue
to be part of discussions and have
suggested they should involve expert
industry opinion as well as academic and
economic researchers. Our concerns
were reinforced at a meeting attended by
Nick Kounoupias with the IP Minister The
Rt. Hon Jo Johnson, MP in November and
a further letter and evidence from our
thought leadership conference was sent for
the Minister’s attention.
IP Crime and Enforcement Report
2016/2017 – Following the 2014 IP Act,
ACID is now very much part of this national
group and raised concerns about current
and ongoing IP challenges. We invite all
to contribute to this piece for next year to
raise even further awareness.
Current Consultations – IPO and the
Industrial Strategy – ACID has sent a
submission which is available on request.
The Alliance for IP has also submitted a
paper to which ACID has contributed.
Online theft/ABES/Brand Enforcement
– private prosecutions – At the recent
ACID Advisory Council meeting, Rachel
Jones from Snapdragon IP gave an update
that few members had signed up to
use the service but she had had many
conversations to give general advice. Simon
Bull and Rachel were to consider marketing
in light of Snapdragon’s new services to be
launched in the New Year. ACID Affiliate
Lawyer Gavin Llewellyn attended the
meeting of IPOP (IP Online Protection)
and will report back on progress and
next steps. The ability to take private IP
prosecutions is now available through the
ACID website.
ACID Chief Counsel, Nick Kounoupias
presented his update at the ACID
Advisory Council meeting including
feedback from the meeting with Tim
Moss of the IPO and discussions on their
evidence backed policy and EU registered/
unregistered rights. The Government’s
Withdrawal Bill was heard on 14 November.
There was no reference nor guidance
on EU registered rights other than what
is the status quo at the moment. It was
suggested that ACID should draft its own
IP Bill to achieve all the actions required

including creating a criminal offence for the
infringement of unregistered design.
Nick made the point that private
prosecutions should not be disregarded
as an effective sanction against copyright
infringement. He made the little known
point that private prosecutions are free
and costs can be recovered. Nick shared
the positive outcome of a letter to Boris
Johnson on an unrelated subject but the
principle of membership engagement with
a local MP reinforced the benefits of raising
awareness on industry issues.
Frederick Mostert presentation
- Frederick presented an illuminating
report on online counterfeiting and how
international brands were having their
online platforms (including WeChat in
China, Instagram and Facebook hijacked
by counterfeit sellers for very short time
periods to divert traffic/sales to their
goods. YuPoo is another fake site).
The benefits of Block chain software to
create an IP registry and authentication
were shared and this could be considered
for ACID’s Databank submissions. Amazon’s
Brand Registry was also highlighted as a
valuable resource. The challenges and
rewards of augmented reality for brands
were also shared. Work will continue on
online IP theft.
IP Summit – Brussels Nick Kounoupias
and ACID member Phyllis Cohen of Face
Lace represented ACID at the IP Summit
in Brussels – Nick shared his concerns
with an international audience about the
potentially calamitous
situation if UK
designers lose out on
EU unregistered design
protection and Phyllis
Cohen, make-up artist
to the stars and creator
of the amazing Face
Lace masks, shared
her total frustration
about the challenges of
consistent and blatant
online infringement of
her original designs;
nothing short of
daylight robbery.
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As ever we would like to thank Nick Kounoupias, ACID’s
Chief Counsel who has been a passionate supporter
and heavily involved in all our 2017 campaigning
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A HAPPY NEW YEAR FROM
ACID CEO DIDS MACDONALD OBE
A positive 2017 saw the ACID
2017-2020 Strategy agreed by our
Advisory Council; the launch of
a new, much more user friendly
website; several new added benefits
to membership and an even more
united voice against IP theft. It is
encouraging for us that under the
new stewardship of Sarah Weir OBE,
CEO of the Design Council, there is, at
last, acknowledgement and support
about the significant role that IP
plays underpinning the intellectual
capital within the design sector;
we are delighted there is another
major voice supporting our corner!
But there is still much work to be
done. The emergence of many more
look alikes is not only worrying but
alarming for those members such
as Talking Tables, Chiselwood, Fiesta
Crafts et al who are battling the
ever increasing challenges taken by
those companies who see something
innovative, blatantly imitate it and
march boldly on to market; many are
behemoths and well able to afford
deep legal pockets to stonewall legal
challenge. So we are also trying to
tackle this our way too by “naming
and shaming” with our new “Spot the
Difference” section on our website
and its gaining momentum. However,
this will only work if you engage to
spread the word. A couple of seconds
re-tweeting one of these stories to
your network enhances reach,
raises awareness and, with a bit of
luck, shames.
It is reassuring that IP and Design
has a more significant mention in
the Industrial Strategy but it is still
not enough and we have made our
views known in the Calls for Evidence
requested by the Intellectual Property
Office. We have suggested a real
focus on enforcement, online theft,
IP trading platforms, B2B model
agreements and a lack of access to a
cost and time effective enforcement
for lone, micro and SME’s through
the civil Courts. High on our list of
priorities is the need to preserve EU
unregistered and registered designs
post Brexit. Our over-riding question
is (with so little time left to negotiate)
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if the IPO and EUIPO have not begun
formal talks on rights post Brexit,
who is leading on this critical subject?
Being assured of good relations with
the EUIPO is not the same as formal
discussions where stakeholders can
be involved to discuss, debate and
help influence the best possible deal
for design brands.
Online infringement is continuing
to take its toll and despite many
new bilateral agreements between
platforms and stakeholders it is still a
costly and time consuming battle for
most. The ACID Brand Enforcement
Service hosted by Snapdragon
provides a specially tailored, fast
track route through to take down so
I would urge you to take a look. They
are joined by Brand Enforcement UK
with a proven track record tackling
tackle offline infringements and
are the experts to call for market
surveillance, raid action, test
purchases, witness statements etc.
BEUK are very happy to take calls
to see how they can help. And the
bonus? They, like Snapdragon, offer
reduced rates to ACID members.

to us all. We would like to say a
special thank you to our ACID legal
affiliates whose continued support is
so much valued and we will continue
to champion fairness and redress of
IP infringement.
To the ACID team who are
consistently there at the end of the
telephone to answer membership
queries and drive forward our
various initiatives, a heartfelt thank
you for all your terrific work in 2017.
We are collectively there to help and
support our members and delighted
that so many are engaging with us on
social media. IP isn't just about the
dark stories it is about celebrating
innovation to achieve growth and
ACID members, across various
sectors, are testament to this - so
we want to continue shouting loudly
about all your achievements.
Thank you also to all our ACID friends
and members for your continued
support - a united voice is a strong
voice - ACID is your voice against IP
Theft. Happy New Year!

So what of 2018 - we will continue to
research how block chain technology
may add an additional layer to the
protection of unregistered designs,
pursue the best possible deal for
designs and trade marks post
Brexit and explore the possibility of
creating our own IP Bill to achieve
our overall objective of criminal
provisions for unregistered design
infringement. With 3D printing
looming around the corner, ripe for
easy counterfeiting and criminal
activities, there is still no law to
adequately enforce unless you have
a registered design and this is a real
issues as most designers in the
UK and EU rely on unregistered
design right.
Under the experienced hand of our
new Head of Membership, Simon
Bull, ACID will be forging ahead to
recruit new members, improve
retention and add to benefits.
The uncertainty of Brexit has and
continues to be an added challenge

DIDS MACdonald
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Dids Macdonald, OBE CEO of ACID

DIDS MACdonald
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ACID GUEST EDITOR
This issue’s guest editor is the Chief Executive of the Design Council, Sarah Weir,OBE.
I’m delighted to be guest editor of
ACID’s magazine this month. Since I
joined the Design Council in April 2017
I felt our relationship with you needed
to be the top of my agenda. It helped
that one of my first tasks, a week in,
was an appearance before the Culture
Media and Sport Select Committee to
give evidence on the impact of Brexit
on design. No hiding for me! After that
session if I hadn’t already understood
the complexity of UK IP and design
rights, I did then.
Since then it has become increasingly
clear that perhaps one the most
important issues facing design in the
wake of Brexit was the UK’s IP and
design rights. It runs alongside skills,
talent and productivity. If people don’t
have the time to develop and register
their design in the UK, then how
can they have confidence in doing
business here? It’s hugely significant
and it’s why I talk about it at every
opportunity I have, from trade
Ministers to industry events.
It’s been a busy two weeks in
government with the budget,
an Industrial Strategy and
announcements on skills. Our
response to these have been mixed.
Whilst we recognise the steps
government has taken to commit
to key areas of social and economic
challenge, such as an ageing

6

population and adult skills, we are
disappointed that the opportunity
for investment in design hasn’t been
realised. We did not see tax credits
for design innovation, particularly
in relation to R&D and in education
we did not see design incorporated
into STEM subjects and design and
technology brought back into the post
14 curriculum.
Design is vital to the future
economy. And IP is vital to design.
For too long design and IP has been
overlooked in policy, education,
business and public services.
Despite its value to the economy.
On 6 December we published the
first ever study on design skills, their
prevalence and their value to the UK.
The results are compelling and will
be difficult to ignore.
And that’s why we will be unashamedly
talking about the importance of our
research, design and the impact of
Brexit on skills and IP over the coming
months. Why? Because design really
can be a game changer for growth;
design can change lives for the better
every day.
www.designcouncil.org.uk

GUEST EDITOR
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"I felt our relationship
with ACID needed to be
the top of my agenda"

GUEST EDITOR
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CASE STUDIES
FIESTA STUDIOS HALT
SALE OF INFRINGING
SCULPTURES
Anti Copying in Design members Fiesta
Studios Limited, leading distributors of
giftware and home decorations, have
successfully resolved a copyright
dispute after discovering a competitor,
London Ornaments, selling what it
considered to be products infringing
its rights. Fiesta instructed ACID
legal Affiliate McDaniel & Co., having
instructed the firm numerous times in
the past, to advise on the strategy and
process of protecting their rights.
Fiesta Studios Sales & Purchasing
Manager, Jon Kingston, said, “The

gift market is very competitive
these days, trying to be unique
in the marketplace is one of the
hardest things to do. When you
find or create these great products
it’s a tough task to keep overseas
factories from copying your
works. To find a company actively
producing these pieces knowing
that they are copying is completely
unacceptable. To forcefully deny that
they had any recollection of where
the original masters came from
and then on receipt of the moulds;
the original barcode sticker on the
back just proves that the trust has
been completely broken with this
company. As a company we are
fast to act on copied products when
they are brought to our attention, it
can simply kill the sales of a product
overnight which isn’t good for the
shops or us. McDaniel & Co. have
acted as always efficiently and
effectively bringing this case to
a close.”
Fiesta became aware that one of its
competitors was selling sculptures
in respect of which Fiesta held the
exclusive licence. Fiesta was able
to recall its history with London
Ornaments, which included a previous
agreement to stop selling the infringing
works, which London Ornaments had
gone on to breach.
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After some correspondence
exchanged between the parties’
lawyers, London Ornaments, through
their lawyers, offered an apology and
to remove the products from sale.
However, on the advice of McDaniel &
Co., Fiesta successfully pressed for a
payment towards its costs
and damages on the basis that all
sales after the previous agreement
would be considered flagrant
infringements by a Court and could
lead to additional damages.

FIESTA

Senior Associate IP solicitor Kelly
Hudson of McDaniel & Co. said,

“Fiesta’s compelling evidence proved
to London Ornaments that the
products which they were selling
were infringing copies of Fiesta’s
sculptures. As an exclusive licensee,
Fiesta held the exclusive right to sell
the sculptures and this gave them
the right to take legal action against
London Ornaments for selling the
sculptures without obtaining prior
permission.”

COPY

ACID Comment: Fiesta Studios’

robust and proactive intellectual
property policies continue to ensure
that they are able to resolve IP
disputes with the backup of evidence
and licences when they become
aware of an issue - a good lesson for
all businesses to heed. Contact ACID
for assistance with your IP protocols
and we will be happy to advise you.

www.fiestastudios.com

FIESTA

COPY
CASE STUDIES
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NEW YEAR IP HEALTH CHECK
ACID Legal Affiliates make their recommendations
for your New Year IP Resolutions.

Review your IP Portfolio

Review your IP policy

Plan your IP strategy

After a busy pre-Christmas selling season the New Year is often a good time
to reflect upon your IP portfolio and
work out what is and isn’t protected. It’s
important to do this regularly (at least
annually) as some rights have short
grace periods (e.g. registered designs)
whilst others can be slow to register
(e.g. international trade marks).

Do you have a policy for identifying
protectable IP and threats to your IP? Is
it up-to-date with your current business
model? If you’ve been copied before,
at what stage in the life of your design
did this happen? Identifying when your
designs are most at risk of copying will
help you to decide what form of IP protection is most suitable for you.

So, let January be your IP audit month if nothing else, it will give you something to say when you’re asked about
your New Year resolution.

Know what IP is important for your
business. Do you want to keep others
out of your market and be forthright
in your protection? Or do you want
to ensure that others know what you
have? Do you want to reduce your
business’s tax bill? Do you want to
create assets for your balance sheet,
or as collateral for a loan or to plug a
hole in a pension?

Consider Brexit-proofing your
designs by registering them

Brexit Proof Your TMs
On 1 December 2017 the EUIPO
released a Notice to holders of EUTMs
reminding them that if the UK leaves
the EU with “no deal”, their rights will
cease to apply in the UK. Although this
may seem obvious, it’s a clear reminder to all that the best way to prepare
for a hard Brexit is to replicate your
EU trade marks with UK registrations.
The sooner you do this, the better, as a
hard Brexit could cause an extremely
heavy workload for the UKIPO.

General Data
Protection Regulation
The GDPR is coming into force in May
2018. It changes the way personal data
is controlled and processed for most
businesses, as well as the way in which
consent to processing is obtained. It
also requires controllers and processors to be more transparent in terms
of how, why and when personal data is
processed. We recommend that businesses review their privacy policies so
that key information is included and
consent is validly obtained. The fines
for breaching the new regulations are
substantial so avoid a costly 2018 with
a careful review ASAP.

After Brexit, we shall lose the unregistered EU design right. The UK right is
less powerful. Identify new designs and
designs launched in the previous 12
months (no more) and seek advice on
registering them. Unless your designs
are protected by copyright, which only
protects a small category of 3D designs,
you should probably register them
because unregistered design rights are
short-lived (3 years for the EU right and
5 years for the UK right before a compulsory licence becomes available).

Are you GDPR compliant?
If you collect individuals’ personal data
as part of your business, you will need
to comply with this important data
protection legislation which comes into
force next May. If you’re unsure, seek
legal advice.

Work out what is achievable
Once you have identified what you
would like and why you need to work
out if it is all achievable. It isn’t just
the cost as not all IP has a price. Do
you have the time to put into all of the
strategy? Do you have the personnel
to implement the strategy? Are the
goals you wish to achieve something
that can be outsourced, either to a professional or to other skilled individuals?

Keep an eye on Brexit
It’s a fluid environment and no one
knows for certain what will happen.
Keep an eye out as it may have
an impact.
Niall Head-Rapson,
McDaniel & Co

www.mcdanielslaw.com

Gavin Llewellyn, Stone King

www.stoneking.com

William Miles, Briffa

www.briffa.com

LEGAL
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CASE STUDIES
Talking Tables Ltd
Tackling Suspected
Copyright Infringements
Designers and manufacturers Talking Tables Ltd
launched a new product, Prosecco Pong®™, to
the market in early 2017. After seven months in
development, the product bounced on to the shelves
and became an instant success and became viral on
social media in both the UK and the US.
However, despite registering the design, obtaining
a trade mark, media coverage and vast experience
in taking legal action against those infringing its
rights, ACID (Anti Copying In Design) member
Talking Tables was troubled to see B&M Retail
Limited selling, what appeared to them to be, an
almost identical version. The similarities between
Talking Tables original product, and B&M’s recent
product are, in Talking Tables view, clear to
see. The name, colours, size, composition and
components could unquestionably be mistaken for
that of Talking Tables Prosecco Pong®™.
ACID CEO Dids Macdonald, OBE commenting
on the latest news said, “ACID members Talking

Tables are leaders not followers, always ahead
of the game as a result of their investment into
design, innovation and fresh approaches to their
product range. They also invest heavily into their
intellectual protection to fight the increasing
emergence of look alike products; these are some
examples of the challenges they face, what do
you think?”
Other retailers have been spotted selling a
Prosecco themed game.

B&M Retail Limited
Talking Tables have now noticed that national
discount retailer B&M Retail Limited has released
its own prosecco drinking game based on beer
pong which they have called ‘Prosecco Shot Pong’.
Talking Tables immediately noticed similarities in
the packaging including the placement of six coupe
champagne glasses on a table, the positioning of
text, predominant colours used and the placement
of the prosecco bottle.
Talking Tables are concerned that, as well as
the similarities between the packaging of these
products, consumers may be confused by the
names. Talking Tables Ltd own a trade mark for the
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‘Prosecco Pong’ name on their products and they
are worried that consumers may be confused by
B&M Retail Limited calling their product ‘Prosecco
Shot Pong’ which is similar to the Talking Tables
trade mark.
Talking Tables have instructed their solicitors
to send a cease and desist letter to B&M Retail
Limited who are yet to substantively respond.
It should be noted that there has been a lot of
publicity recently concerning B&M Retail Limited
copying products and producing cheaper, inferior
versions. This has included allegations in respect
of an elf toy and ‘Pie Face’ games.

The Works

B&M Retail Limited

Talking Tables have discovered a further product,
this time being offered for sale by The Works, the
packaging of which bears remarkable similarities
to its own Prosecco Pong product in Talking Tables
view. The product offered by The Works depicts 6
coupe champagne glasses which are also featured
on Talking Tables original product. Other noticeable
similarities include the presence and location of
the bottle of prosecco and the colour and location
of the strap line to the product. Talking Tables have
instructed their solicitors to send a cease and desist
letter to The Works alleging infringement of their
rights. A full response is awaited.

Omicways Limited
The success of Talking Tables ‘Prosecco Pong’
product has led to many similar products being
offered by rival companies. One such product
is being offered for sale by a company called
Omicways Limited, trading as CGB, under the
name ‘Pop, Fizz, Clink!’ When Talking Tables
saw this product they were concerned by the
similarities they felt existed in the packaging of
the Omicways product. These similarities include
the presence and location of a popping bottle of
prosecco with spraying fizz and the inclusion of
glasses of the same shape which feature pink ping
pong balls either in or near the glasses.
Talking Tables instructed their solicitors to send
a cease and desist letter to Omicways who have
denied all allegations of infringement. Talking
Tables are currently considering their options
in how to pursue this matter further. Additional
similar products continue to emerge like Gate 35’s
Fizz Pong version.

www.talkingtables.co.uk

CASE STUDIES
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Omicways Limited

THE WORKS

talking tables

gate 35

CASE STUDIES
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ACID IP DATABANK
LOCK UP YOUR IP –
UNLOCK GROWTH!
Government backed and with support from the Police Intellectual
Property Unit (PIPCU) ACID’s Copyright & Design Databank has
been a resounding success for thousands of designers. The IP
Databank holds intellectual property information for ACID Members who submit designs, trade marks and copyright works to the
system and has been in place for nearly twenty years. So whether
it is just sending a copy of your artwork or designs to a safe place
or using it to deposit copies of responses to tenders or submissions to clients, it is a valuable resource.

The IP Databank has emerged from a
system in 2006 when only hard copy
design files were accepted. ACID has
always been one step ahead of the
game and as technology developed we
accepted files on CD, memory sticks
and then via email. In 2013 we began
work on a direct internet file upload
system which transformed into the
current IP Databank. Throughout
this period of change the underlying
principle of the IP Databank has
remained constant; to provide
third party, independent, dated
evidence to support ACID Members’
unregistered intellectual property
rights. This has proved to be an
essential part of Members’
IP strategies.
The downloadable Certificate that
is generated after each online
submission contains information to
prove the existence of intellectual
property on a particular date, with a
unique file identification number and
the date and time that the files were
locked on the system. The certificate is
signed by ACID’s Chief Legal Counsel,
Nick Kounoupias and endorsed by
PIPCU, the Police Intellectual Property
Crime Unit. The Minister of Intellectual
Property at the time, hailed it as being
of real value especially to lone, micro
and SME design companies. The
certificate on display, for example,
can send a reinforcing message to
any would-be copyists that a trusted
independent 3rd party holds evidence
of your design ownership.
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Copyright works, such as novels,
artwork, plans, photography, CAD
drawings, business documents,
agreements and responses to tenders
can all be uploaded to the IP Databank,
together with design works such as
drawings, product images, illustrations
and trade marks and logos. Anything
which contains unregistered
intellectual property, which is date
sensitive and has a length of term or
which needs independent proof (like
a pitch, tender or agreement) can be
uploaded. Members should always
upload as much information as they
think they may need to rely on in the
future. Compelling evidence is key
in taking on any infringers. So from
seed of an idea to marketplace, always
ensure that the key stages
are recorded.
As with Registered designs, the onus
is still on the Rights owner to include
correct information in their upload and
remember that whatever is entered as
the file name and the file description
will be reproduced on the Certificate.
Another benefit of the ACID system
is that copyright and designs can
be uploaded at any time and not
just within a 12 month window like
Registered designs.

and date their original work and have
a structured IP strategy - an audit trail,
ensuring that the ACID Copyright &
Design Databank is the cornerstone of
their IP policy.
We are always very careful not to
describe our IP Databank as an IP
Register because this would only
confuse designers who may think
they had formally registered their
IP. The only bodies who can formally
register IP are organisations such as
the UK Intellectual Property Office and
National Offices through the Hague
Convention as well as the EUIPO
and WIPO.

DESIGNS

ACID can provide dated evidence from
the locked date and time of receipt
of files by the system, but Members
need to ensure that they always keep
proof of their work creation prior to
that date. They should continue to sign

ACID IP DATABANK
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Secure, safe and cost effective
at just £1.50 per upload of 12 files,
the ACID IP Databank is a powerful tool
in your armoury against design theft!
ACID IP DATABANK
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ORIGINAL OR FAKE –
INNOVATION V IMITATION?
Ensure you are prepared for the Spring Exhibitions!

As if launching a new product or
bringing a new product range
to market doesn’t have enough
challenges, the copying and
counterfeiting of products have
developed into one of the most
insidious forms of crime across all
design disciplines so it is even more
important to ensure you have a
proactive intellectual property strategy
to help protect and prevent knock offs.
Sending a clear message of deterrence
to those who go deliberately to
exhibitions to copy and steal ideas
is an important element in any
business strategy.

In a recent ACID survey
90% of those surveyed
thought that copying is
intentional. Scary!
Did you know that in the UK stealing
Intellectual Property is considered a
more serious criminal offence than
stealing someone’s physical property?
The maximum prison sentence for
infringing copyright works, trade
marks or registered designs is ten
years and an unlimited fine can also
be ordered. However, the maximum
prison sentence for theft is seven
years! Hopefully this is a stark warning
that IP laws have changed and over
the last twenty years Parliament,
and the Courts, have begun, perhaps
belatedly, to recognise the devastation
caused to businesses by the theft and
counterfeiting of their intellectual
property. Following considerable and
consistent lobbying from ACID over
many years, infringing a registered
design only became a criminal offence
in 2014 punishable by ten years
imprisonment. This is good news but
the over-riding objective must be
prevention and here are one or two
simple things you can do to protect
your designs:
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Exhibitions can provide a unique
opportunity to get in front of genuine
design buyers, so taking a few steps to
ensure you protect any new designs
against being copied will pay dividends.
Start by being “IP SAVVY” – know your
© from your design right and your
trade marks from your patents!
PROOF OF DESIGN OWNERSHIP IS
CRITICAL? It’s not rocket science! Make
sure you have a design audit trail from
the seed of an idea to marketplace.
Signed and dated drawings do the
trick. Better still; register your designs
in the UK or EU. Or, like the majority
of designers, you rely on unregistered
rights; send them to the ACID IP
Databank (©™ and Designs) giving you
independent evidence of receipt. In
any dispute it’s necessary to provide
evidence of ownership, originality and
date of creation. The ACID IP Databank
is supported by the Police Intellectual
Property Crime Unit (PIPCU).
DO YOU ALLOW UNAUTHROISED
PHOTOGRAPHY! – If you do, DON’T!
Remember with phone cameras, your
designs can be sent across the world
in seconds and mass-produced before
you even pack up your stand! So take
control of who photographs your work,
ask them why and note down their
contact details. Only allow authorised
photography and if it’s a problem, insist
that organisers support you. After all,
you pay thousands to rent your stand
space and exhibition organisers build
their reputations on your innovation.
For January Furniture Show and
Spring Fair, a no photography stand
sign will be delivered to your stand.
DO YOU TELL PEOPLE YOU DON’T
WANT TO BE COPIED? Well why not?
There’s no more powerful message on
your website/marketing material or a
statement on your stand. Something
along the lines of: “All the intellectual
property in our designs and
products belongs to (your name).
Any infringements will be viewed
seriously”. If you discover a copy of

your designs at an exhibition and you
don’t have a DATED design audit trail
or evidence to support your work, it is
almost impossible to take legal action
or complain effectively to the show
organisers; even better if this evidence
can be reinforced by a member of ACID
logo. The ACID community’s message
is starting to resonate as YOUR voice
against design theft, especially with the
latest “Spot the Difference” initiative.
DO YOU SHOUT LOUDLY ABOUT
COPIES? – “Can you spot the
difference?” Using social media
effectively can be a useful platform
for exposing your original and an
alleged copy and getting immediate
results. With the advent of social
media it can take moments to erode
the reputation of brands that produce
lookalikes. But be careful! If you make a
groundless threat and accuse someone
of copying and in the fullness of time
it proves otherwise in the UK you can
be sued yourself. Always seek some
professional advice. Gaining public
support by shouting about unfairness
and a blatant disregard for design
originality is what many are starting
to do. Such as the Trunki campaign
#ProtectYourDesign.
TAKING SOMEONE TO COURT ISN’T
AS EXPENSIVE AS IT USED TO BE! For
relatively small IP disputes (£10,000 or
less) if you have to take legal action it
doesn’t necessarily cost a fortune and
there is access to inexpensive justice
through a new small claims track.
And if you are unlucky enough to be
copied at an exhibition where ACID is
present, you can call on our help to
mediate the issue. Out of over 4000
interventions at various exhibitions,
less than 3% have reached a final Court
hearing. Imitation isn’t flattery if it
costs you your business. Make sure it
doesn’t happen to you.

Exhibitions
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Start by being “IP SAVVY” know your ©
from your design right
& your trade marks from your patents!

Exhibitions
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MEMBER FOCUS
Introducing two ACID Members who would like to share how
they make the most of their ACID Membership Benefits.

ACID MEMBER GAYNOR FUGE, ARTIST

When and why did you
first start creating your
products/designs?
One day, I said, “I want to be an artist
when I grow up”, and I did. I am
self-taught and as an environmental
volunteer my designs and products
have grown from the love of the nature.
I find and redefine woody gems into
unique gifts, such as wooden ring boxes,
driftwood / wood cottages and wall art.
They are created from a cabin between
the sea and the mountains.

Did you have any
knowledge of
intellectual property
when you started
your business?
Not really, although I was aware that
there was some kind of protection for the
originator and their works of art. I just
muddled on so to speak but somehow it
was always in the back of my mind. It was
strange because I would actually read
up on it but it all seemed quite complex.
Then I found ACID, it took the thoughts
straight out of the back of my mind and
I’ve never looked back since.

Which ACID Membership
services have you used?
The ACID Membership Logo is a
must and I use it extensively, it’s there
to send a message that you care about
your work and you intend to look
after it. More recently my use of the
logo has increased considerably and
is placed on my images that go on my
website, store, in fact anywhere on the
internet. I place it discreetly along with
the copyright symbol and my name,
woodywomansworld. I am doing my first
trade fair in April 2018 so will be using
my logo at the British Craft Trade Fair
Harrogate as Woody Womans World in
the Newcomers’ Gallery N16.

16

I use the ACID Copyright & Design
Databank where I upload my designs.
I have found this indispensable as I
feel reassured that my work has the
protection it deserves before it goes into
the big wide world. It is easy to use, quick
and efficient and very affordable with an
option to purchase the upload certificate
as proof.

Marketplace Shop
I have purchased the ACID labels and
used them on various items for images
and are great as a visual backup and
deterrent.

Have you launched any
new designs recently that
you would like to share?
It would be a pleasure. Tall White
Cottages/Bythynnod Gwyn Tal were
inspired by my wanderings along the
coast of Wales. The majestic homes stand
around huddled harbours and sandy
seafronts with views that take you on
a wonderful journey. I will be making
groups of these cottages and each one
quite unique with a story to tell which by
the way comes with the cottage adding to
its charm. One of my favourites, a scene
of Tenby in Wales. It was a custom-made
piece and so wonderful to create.
The Tiny and Enchanting Collection are
not much bigger than a 50p but in the
true sense of the words they are the
hidden gems of Wales. The tiny white
cottages were inspired by those seen
tucked away in the most remote areas
of the mountains. These charming
cottages look so insignificant against
the monumental mountains that I
couldn’t resist creating the Tiny and
Enchanting Collection.

What IP advice would you
offer to a New Designer?
I think every creator feels, that the work
they have produced is very much part of
them. All the effort, time, thought and
product should be protected. I used to
create signage and it was when a retail
outlet that I was supplying actually

copied my work to create a piece for their
premises that alarm bells rung, I felt it
was time to actively seek advice. Acting
on this I contacted ACID and after some
positive direction I joined. It goes without
saying that if you value your work,
protect it.

What does being a member
of ACID mean to you?
I think of it as a community of
likeminded people all who care about
the protection and safety of their
designs, there can’t be a truer saying
than *safety in numbers*. For me it’s
reassuring to know that there is always
help available, resources for information
and the right people to speak with in
various IP legal areas. The logo and
design bank has become the thing I
do before anything else after I have
designed/made a product. Especially
with an online presence, I tell myself
“protect it”.

ACID values the support
of its members to enable
it to campaign for
design law reform. Do
you have any messages
for Government/Policy
Makers on IP issues?
I fully support ACID campaigning
for unregistered design right to have
criminal provisions to really put the D in
“deterrence” against copying.

www.woodywomansworld.com/
www.etsy.com/uk/shop/
WoodyWomansWorld
www.facebook.com/GaynorFugeArtist/

MEMBER FOCUS
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Annette Taylor-Anderson launched ATADesigns in
2006 and has been an ACID Member for 10 years.

ACID MEMBER ATA Designs

Have you brought anything
new to the marketplace
recently that you would
like to share?
When and why did you
first start creating your
products/designs?
I first started creating my own brand
of wallpapers after I graduated
from University in 2005 where I
studied Textile Designs and Surface
Decoration. ATADesigns was launched in
2006 when my first designs went on show
at News Designers; One Year On at the
Business Design Centre.

Did you have any
knowledge of intellectual
property when you
started your business?
Unfortunately, I didn’t really know much
about intellectual property, so I learnt as
I went along.

Yes indeed! I have just launched “All
Things British 3” wallpapers and murals
collection at the Independent Hotel Show,
Olympia. Every two years we launch
an All Things British range, so I’m very
excited about this new collection, inspired
by Kew Gardens botanical gardens. I’ve
also collaborated with a talented
Illustrator called Arka Chergui to create
“General Bulldog” wallpaper/murals, the
second in our dog wallpaper range. And,
there is always a bowler hat design within
the collection, so I have created “Bowler
Phone” wallpaper. There’s lots of colour
in the collection, and I can’t wait to
present them.

What is the best aspect of
ACID Membership for your
business?

Which ACID Membership
services have you used and
how have you benefited
from being a Member?

The best aspect is knowing that being
a member of an organisation like ACID,
I can get help and advice whenever I
need it. I feel that my designs are safer,
especially when displaying the ACID
logo on my website, my business cards
etc., because the deterrent message
is so strong. I often weave my
membership of ACID into conversations
with potential clients as a subliminal
warning shot, some of whom may think
about copying my work. Sadly this has
happened in the past!

I’m currently using the ACID Copyright
& Design Databank to upload my
designs and any new work. I have on
a couple of occasions used your free
legal advice service which has been very
helpful. I have bought and downloaded
legal documents to present to my clients
i.e. Contracts etc.

I also value the fact that whenever
I’m exhibiting at trade shows or even
visiting, the minute I see an ACID sign
on someone’s stand, I think yeah, there’s
an ACID member and this makes me feel
very much part of a positive community
all working together to speak with one,
united voice against design theft.
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What advice would
you offer to a
new designer?
Around 2 or 3 years ago, I received
an angry email from a designer who
accused me of copying her work (that
I would never do). To cut a long story
short, I emailed and called the designer,
and talked to her calmly. I asked
her what year she had created this
particular design. I can’t remember her
exact words, but she said a few years
ago. I told her that I created my design
when I first started the business, this
would have been around 6 years before
she created her design. I also told her
that I had proof, as at that time my work
was featured in magazines. When I first
started ATADesigns I wasn’t a member
of ACID, I didn’t know about it then, but I
had proof that I didn’t copy her work. In
fact I could say that she copied me, but
I didn’t go down that route. I think she
was a little embarrassed accusing me of
copying. Just goes to prove that evidence
of when a design is created is critical in
any sort of IP disputes.
My advice to any new designer is
one of the first things to do before
presenting your work anywhere,
whether it is on the Internet or working
with new clients, is to protect your
work whenever you can. Record and
date it, because guaranteed, there will
always be someone one out there ready
to copy your work. And if you are a
member of ACID, lodge design files on
the ACID Copyright & Design Databank to
secure and provide uniquely numbered
certificates of lodgment, endorsed by the
Police Intellectual Property Crime Unit;
you can’t get better than that!

https://twitter.com/atadesigns
http://www.atadesigns.com/
https://www.facebook.com/AtaDesigns

MEMBER FOCUS
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ACID GOES TO WESTMINSTER
(AND TRUNKI CAME TOO!)
Managing Directors of ACID member companies Lee Broom, Talking Tables and ThisisNessie joined
artists and brand owners at a lunch at Westminster organised by the Alliance for Intellectual
Property, of which ACID is a member and Dids Macdonald is Vice Chair, last week to discuss their
IP frustrations with parliamentarians around blatant design infringement both on and offline and
concerns about Brexit and design protection.

law which mirrors the protection
afforded by EU unregistered design,
replacing existing UK Unregistered
design to put UK designers on a
level playing field with their EU
counterparts in terms of
IP protection.”
Mark McCormack, MD of Talking
Tables said, “This year we have

had to deal with a number of
competitors selling copied versions
of our successful table top game,
Prosecco Pong. The challenges
of copycat product appearing on
Amazon, EBay, Etsy and Ali-Baba
continue. Having created Talking
Tables in 1999 we now employ 60
people and our projected turnover is
£16m. If this level of IP infringement
continues this could have a negative
impact on jobs and job security.”

Duncan Maclay said, “ThisIsNessie
is not registering their new
product designs because we and
many other designers produce so
many that it becomes prohibitively
expensive.” Former IP Minister

Baroness Neville-Rolfe stressed the
importance of maintaining influence
in EU to strengthen regulations
there as these will be transposed
to UK in 2019. However, she
acknowledged that Unregistered EU
rights were an exception.
ACID CEO Dids Macdonald said,

“Post-Brexit copyright will be
about nuanced changes made to
existing protection. But for design,
Brexit offers an existential threat
because of the possible loss of EU
laws. UK designers will be severely
disadvantaged if they lose EU
unregistered design rights, on which
the majority rely.EU design laws,
both registered and unregistered,
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protect the individual character of
a design in particular as they relate
to the shape, texture, contours,
lines, colours, ornamentation
and materials of the design. UK
UDR protects only the shape and
configuration of a design. Entire
design sectors such as fashion,
lighting and furniture rely on the EU
scope to protect their 3D designs; UK
law alone cannot protect 3D designs
whose individual character is defined
by shape, texture, contours, lines,
colours, ornamentation
or materials.”
Dids continued, “If these EU laws

are not transposed into UK law
post Brexit, design protection for
many design sectors will be lost.
Accordingly, this is a potentially
calamitous issue for many design
sectors All present also heard the
argument that ACID is pressing
Government to introduce a new

Charles Rudgard MD Lee Broom
said, “We have six ongoing cases of

alleged design theft at the moment
which is very frustrating. The Lee
Broom collection features over 100
furniture, accessory and lighting
products which are retailed in over
250 stores in 48 countries. Winning
over 20 awards to date, including
the Queens Award for Enterprise
presented by Her Majesty the Queen,
the past ten years have seen the
brand grow at an unprecedented
rate. Blatant and indiscriminate
design theft must not be an inhibitor
to our growth potential, or, for that
matter the security of those with
whom we work.”
In response to Duncan Maclay’s
comments, With rampant copying of

our marquee and awarding winning
product now going on the internet,
the job security of our staff and their
40 or so children who depend on the
income to support them financially is
fundamentally at risk.”

ACID GOES TO WESTMINSTER
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MP Damian Collins said that there must
be some way for online platforms to act
on infringing users much more quickly
– government should look at how it can
compel them to do that, as they must take
responsibility for what users can buy and
sell online.
The point was made from the floor that
small & SME businesses simply cannot
afford the inordinate time it takes to track
down and take down.
The parliamentarians were clearly
shocked at the brazenness of copying,
from ‘ThisIsNessie’ drawings, Talking
Table’s party products, Lee Broom
lighting and furniture designs through
to supermarket parasitic packaging
and balloon products ripped off by
Chinese factories and sold via Amazon
warehouses under the FBA programme
in the UK (which Amazon claims it cannot
take responsibility for). In looking to
solutions Andrew Vickerstaff pointed
to Germany which has a much broader
“Unfair Competition” law covering much
more to protect brands than any UK law.
Dids Macdonald said, “I have been

impressed by the speed with which
infringing products can be removed
on the spot from physical sale at
exhibitions, for example.
It is relatively easy to apply for and be
granted an injunction the same day in
Germany. Why not in the UK?”

Former IP Minister Baroness Neville
Rolfe summarised by saying, “It is clear

that the online dimension is adding
a substantial level of urgency to the
IP issues faced by artists, designers
and brand owners.” In the context that

changing the law can take a minimum
of two years, she said that more must
be done through compliance and
responsibility from online platforms
though acknowledged the difficulty within
a global and international landscape.

ACID GOES TO WESTMINSTER
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WORSHIPFUL COMPANY OF
FURNITUREMAKERS WELCOMES
NEW LIVERYMAN
At a ceremony at the Furniture Makers Hall, Niall
Head-Rapson, Director & Principal of ACID Legal
Affiliate McDaniel & Co., was installed as Liveryman
of the Worshipful Company of Furniture Makers,
the furnishings industry charity supporting
excellence, training and welfare.
ACID’s CEO and Junior Warden of the
Furniture Makers, Dids Macdonald,
OBE. said, “I am absolutely delighted

and it is fitting that the FMC is able
to draw on the experience of talented
IP lawyers who have grass roots
experience in this sector. Having
supported ACID at the various
furniture and furnishings exhibitions
over the years, Niall will be a valued
member of the livery.”
Niall Head-Rapson on becoming a
Liveryman said, “I am delighted to

have been accepted as a Liveryman
into the Worshipful Company of
Furniture Makers. It is a great honour
and I am looking forward to helping
the Company achieve its aims and
objectives. I am particularly keen to
help establish the Guild Marks as an
industry standard.”

AND A HAPPY NEW YEAR FROM THE ACID TEAM!
After a very busy 2017 building the new ACID website and welcoming Simon Bull as Head
of Membership, the ACID team enjoyed their Christmas Staff Party at Corse Lawn House
Hotel where their Secret Santa presents were unveiled. All were tasked with shopping
from an ACID Member for a fixed budget - thanks to all who assisted in our quest!
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NEW MEMBERS
ACID welcomes the following new members to the ACID Community

Member

INDUSTRY

Member

INDUSTRY

Janice Daughters Artist & Illustrator

Cards

Yoni Alter

Graphics

Mandy Billington Illustrations

Ceramics

The Playful Indian

Greeting Cards

Wyn Abbot Ceramics

Ceramics

Chalk House Creative

Greetings Cards

Earthed by William Clark

Fabrics & Textiles

Jupp Illustrations

Greetings Cards

Kas Williams

Fabrics & Textiles

Curiosity Snug

Interior Accessories

Lucie Summers Design

Fabrics & Textiles

Mitchell and Blue

Interior Accessories

Moorswood Ltd

Fabrics & Textiles

Alexia Jewellery Design

Jewellery

Natty Maid Illustration Printmaking and Design

Fabrics & Textiles

Amy Leigh Designer/Maker

Jewellery

Ruff and Tumble

Fabrics & Textiles

Beach Art Glass

Jewellery

The Print Lass

Fabrics & Textiles

Crystal Moon Emporium

Jewellery

The Wild Dyery

Fabrics & Textiles

Fresh Water Silver

Jewellery

Victoria Hill

Fabrics & Textiles

Inkana

Jewellery

Cale Wolf

Fashion

Senin

Jewellery

Napesh Ltd

Fashion

Croydex Ltd

Kitchen & Bathroom

Barker and Stonehouse

Furniture

Atelier Grigo

Lighting

Ceramic Import and Manufacturing Company Ltd

Furniture

Marc Wood Studio

Lighting

Crowther & Sons

Furniture

Uniquity Design

Lighting

Davidson

Furniture

B & S Glass Industries Ltd

Product Design

Jallu Ebénistes

Furniture

Design Disrupters LTD

Product Design

KI Europe Ltd

Furniture

Lindhurst Engineering Ltd

Product Design

Looking Local

Furniture

Monty Lewis

Product Design

Melver Furniture

Furniture

Pascal Audran

Product Design

Office Solutions Ltd t/a TheoMac

Furniture

Bree Merryn Art

The Arts

Ollie Holman

Furniture

Christo Lefroy Brooks

The Arts

Peter Lanyon Furniture

Furniture

Drydesign

The Arts

Thomas Barnes Furniture

Furniture

Fauxidermy

The Arts

Screen With Envy Ltd

Garden Products

Kate Toms

The Arts

Cat Christopherson Design

Giftware

Merlyn Jospeh

The Arts

Mabel Fox

Giftware

The Cat in the Shoe

The Arts

Inkybeetle

Graphics

4Ground Ltd

Toys

iRox Design

Graphics

Big Little Toys Limited

Toys

Tim Christoperson

Graphics

ACID’S JOINING CRITERIA FOR NEW MEMBERS
In accordance with our policy that all members are provisional members for the first 6 months of their subscription
period, we publish a list in each newsletter of companies which have recently joined ACID. In the event that there is any
complaint against a new member, please write to the Chief Executive together with any substantiated facts. Hearsay,
rumour or unsubstantiated facts will not be considered under any circumstances. Any complaint that should arise will be put
before a panel comprising ACID’s legal advisor, Chief Executive and two Corporate ACID Members from a different industry
sector. If the panel decides that a complaint should be upheld their decision will be final and no correspondence will be entered into.

new members
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ACID CEO DIDS MACDONALD HONOURED
FOR SERVICES TO THE INDUSTRY:
UK KITCHEN & BATHROOM AWARDS
Anti Copying in Design (ACID) CEO Dids
Macdonald, OBE, was honoured by
the UK Designer Kitchen & Bathroom
Awards for her services to the
industry at a glittering ceremony
at the Bloomsbury Big Top in London.
The “Services to the Industry
Award” is given each year to an
individual who has made a broader
contribution to the development
and success of design in and around
the industry. Last year’s winner
was the designer Johnny Grey for
his work in raising educational
standards for kitchen design in
the UK. Dids received her award
from Martin Allen-Smith, Editor of
Designer KB Eye and the event was
hosted by Claudia Winkleman.
Dids, on being presented with her award
said, “I am highly honoured and touched

by this prestigious award. Intellectual
Property, I know, isn’t necessarily
the sexiest of subjects but it is vitally

empowered. Being honoured ramps
up awareness of the importance of IP
protection to achieve and maintain
growth in this sector.
Designing, delivering and installing a
beautiful kitchen or bathroom takes
creative skill, excellence and, usually,
years of experience. It is crucial that the
originality created by YOU, some of the
sector’s great designers, is recognised,
respected and acknowledged for what
it is. The very best!  Thank you, I’m
thrilled to receive this award.”
important for the UK’s kitchen and
design brands. Sadly, I have worked
with a lot of kitchen designers whose
work has been ripped off and there are
many heart breaking stories out there.
Somehow there are those who think it
is OK to steal designs and ideas but the
bottom line is that it is theft in the same
way as the theft of a wallet or watch,
which is a criminal offence. Imitation
isn’t flattery if it costs you your
business. So it’s only by communicating
an anti copying message in a robust
way that designers can feel more

Designer magazine Editor Martin
Allen-Smith commenting on Dids’
award said: “Plagiarism has been a

huge issue for kitchen and bathroom
designers for a long time now so it’s
vital they get support and advice
in protecting their intellectual
property. Dids’ work in creating
and developing ACID has provided a
vital resource for many and helped
raise awareness of this important
topic. We wanted to recognise this
by presenting her with this year’s
Services to the Industry Award.”

EVENTS
21-24 JANUARY - THE JANUARY FURNITURE SHOW, NEC
Visit ACID in Hall 1 Stand B90. Register to attend our Breakfast Seminar
www.januaryfurnitureshow.com/news/are-you-ip-savvy
January 30th - Creative Industries Federation Event - From Spark to Market, LONDON
Register at www.creativeindustriesfederation.com
4-8 February 2018 - Spring Fair, NEC, Hall 4, Stand D80
ACID (Anti Copying in Design) Ltd
PO BOX 5078
Gloucester
GL19 3YB

Membership Office: +44 (0) 845 644 3617
Email: info@acid.uk.com
Online: www.acid.uk.com
Social Media:
@ACID_tweets
Anti.Copying.In.Design
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